
Ch 67, p.9Revenue and Finance[701]IAC 11/3/99

701—67.8(452A)  Penalty and interest.  See rules 701—10.6(421) and 701—10.2(421) for failure to
timely file a return or for failure to timely pay the tax.  See rule 701—10.8(421) for penalty exceptions.
See rule 701—10.72(452A) for interest on refunds.

701—67.9(452A)  Penalty and enforcement provisions.  See rule 701—10.71(421).

701—67.10(452A)  Application of remittance.  All payments are to be first applied to the penalty and
then to the interest, and the balance, if any, to the amount of tax then due.  If a taxpayer remits a payment
on or before the due date, but the payment is insufficient to discharge the tax liability, the entire amount
of the payment applies to the tax, and the penalty and interest are based on the unpaid portion of the tax.
If the department determines there is additional tax due from a taxpayer, interest and penalty shall ac-
crue on that amount from the date it should have been reported and paid.

This rule is intended to implement Iowa Code section 452A.59 as amended by 1995 Iowa Acts,
chapter 155, and Iowa Code sections 452A.65 and 452A.66.

701—67.11(452A)  Reports, returns, records—variations.  The department will prescribe and fur-
nish forms upon which reports, returns, and applications are to be made to the department under Iowa
Code chapter 452A.  Claims for refund will be made on forms provided by the department or in any
other manner as prescribed by the director.  Licensees may substitute forms for their use, other than
official forms, if all the requirements in department rule 701—8.3(17A) are met.

If the information required in these documents is presented to the department on forms or in a man-
ner other than the prescribed form, or approved substitute form, the return, application, or claim for
refund or credit shall not be deemed “filed.”  The forms may be furnished by the department (except
those pertaining to division III interstate operations which are available from the department of trans-
portation) and, therefore, the fact that the reporting party does not have the prescribed form is not an
excuse for failure to file.

The department may also prescribe the form of the records which the reporting parties are required
to keep in support of the reports/returns they file.  The department may approve the form of the records
which are being kept by any reporting party and must approve the  form of record being kept if that form
contains all of the information on the prescribed form, the information is compiled in such a manner as
to make it easily ascertainable by department personnel, and substantially complies with the pre-
scribed form.

This rule is intended to implement Iowa Code section 452A.60 as amended by 1999 Iowa Acts, Sen-
ate File 136.

701—67.12(452A)  Form of invoice.  Whenever an invoice is required to be kept or prepared by Iowa
Code chapter 452A, the  invoice must:

1. Be prepared by someone other than the purchaser and include the seller’s name, address, and
identification number.

2. Include the purchaser’s name and address.
3. Contain a serial number of three or more digits.
4. Include the calendar date of purchase.
5. Indicate the type of fuel purchased.  Diesel fuel must be designated as dyed or undyed.
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6. Indicate the quantity of fuel purchased in gross gallons.
7. Indicate the total purchase price and show separately the amount of state and federal fuel tax

included in the purchase price or include a statement that all state and applicable federal taxes are in-
cluded in the purchase price.

8. Be prepared on paper which will prevent erasure or alteration or on another form approved by
the department.

This rule is intended to implement Iowa Code sections 452A.10 and 452A.60 as amended by 1995
Iowa Acts, chapter 155.

701—67.13(452A)  Credit card invoices.  Credit card invoices are acceptable if they meet substan-
tially all the requirements of rule 67.12(452A).  (1968 O.A.G. 592)

For refund purposes, presentation of a credit card invoice or billing statement is prima facie evi-
dence that the fuel tax has been paid.

This rule is intended to implement Iowa Code section 452A.60 as amended by 1995 Iowa Acts,
chapter 155.

701—67.14(452A)  Original invoice retained by purchaser—certified copy if lost.  Whenever an
invoice is required to be kept under Iowa Code chapter 452A, it must be the original copy which is kept.
If the original copy is either lost or destroyed, a copy, certified by the seller as being a true copy of the
original, will be acceptable.  A copy of any invoice which is required to be kept by the purchaser must
be kept by the seller for the same period of time.

This rule is intended to implement Iowa Code sections 452A.10 and 452A.60 as amended by 1995
Iowa Acts, chapter 155.

701—67.15(452A)  Taxes erroneously or illegally collected.  Licensees, including licensed suppli-
ers, restrictive suppliers, importers, and blenders, are entitled to a return of taxes, penalty, and interest
erroneously or illegally collected by the department.  The request for the return of the taxes must be (1)
in writing, (2) filed with the department within one year of the time the tax was paid if paid prior to July
1, 2002, and within three years of the time the tax was paid if the tax was paid on or after July 1, 2002,
(3) filed by the licensee who remitted the tax to the department, and (4) accompanied by documentation
supporting the claim for refund.  If the erroneous collection was the result of a computational error on
the part of the taxpayer and that error is discovered by the department during an examination of the
taxpayer’s records within three years of the overpayment, the taxes will be refunded and a written re-
quest will not be necessary.  If the request includes the return of erroneously or illegally collected (as-
sessed) penalty or interest, the interest or penalty shall be refunded in the same proportion as the tax.  A
refund requested under Iowa Code section 452A.72 will be reduced by sales tax if applicable.  There is
no minimum refund amount for refunds claimed under the provisions of Iowa Code section 452A.72.
See sales tax rule 701—18.37(422,423).

67.15(1) Motor fuel and undyed special fuel suppliers must inform the department upon which
bill(s) of lading, by number, and upon which monthly return(s) the tax was erroneously paid.  The gal-
lonage upon which a refund is requested on motor fuel or undyed special fuel must be reduced by the
distribution allowance provided in Iowa Code section 452A.5.  An amended return must be filed for the
tax period in which the error occurred.

67.15(2) Restrictive suppliers, importers, and blenders must inform the department upon which
bill(s) of lading or invoice, by number, and upon which monthly or semimonthly return(s) the tax was
erroneously paid and an explanation of the erroneous payment.  An amended return must be filed for
the tax period in which the error occurred.

This rule is intended to implement Iowa Code section 452A.72 as amended by 2002 Iowa Acts, Sen-
ate File 2305.
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701—67.16(452A)  Credentials and receipts.  Employees of the department have official credentials,
and the taxpayer should require proof of the identity of persons claiming to represent the department.
No charges are to be made nor gratuities of any kind accepted by an employee of the department for
assistance given in or out of the office of the department.

All employees authorized to collect money are supplied with official receipt forms.  When cash is
paid to an employee of the department, the taxpayer should require the employee to issue an official
receipt.  Such receipt must show the taxpayer’s name, address, and permit or license number; the pur-
pose of the payment; and the amount of the payment.  The taxpayer should retain all receipts, and the
only receipts which the department will accept as evidence of a cash payment are the official receipts.

This rule is intended to implement Iowa Code section 452A.59 as amended by 1995 Iowa Acts,
chapter 155.

701—67.17(452A)  Information confidential. Iowa Code section 452A.63, which makes all infor-
mation obtained from reports, returns, or records required to be filed or kept under Iowa Code chapter
452A confidential, applies generally to the director, deputies, auditors, agents, officers, or other em-
ployees of the department.  The information may be divulged to the appropriate public officials enu-
merated in Iowa Code section 452A.63.  These public officials include (1) member(s) of the Iowa Gen-
eral Assembly, (2) committees of either house of the Iowa legislature, (3) state officers, (4) persons
who have responsibility for the enforcement of Iowa Code chapter 452A, (5) officials of the federal
government entrusted with enforcement of federal motor vehicle fuel tax laws, and (6) officials of oth-
er states who have responsibility to enforce motor vehicle fuel tax laws and who will furnish like infor-
mation to the department.  An exception to this rule is that the appropriate state agency may make avail-
able to the public the total gallons of motor fuel, undyed special fuel, and ethanol-blended gasoline
withdrawn from terminals or imported into the state by suppliers, restrictive suppliers, and importers.
The public request must be made within 45 days following the last day of the month in which the tax is
required to be paid.  See rule 701—6.3(17A) for procedures for requesting information.

This rule is intended to implement Iowa Code section 452A.63 as amended by 1999 Iowa Acts, Sen-
ate File 136.

701—67.18(452A)  Delegation to audit and examine.  Pursuant to statutory authority, the director of
revenue and finance delegates to the coadministrators of the compliance division the power to examine
reports, returns, and records, make audits, and determine the correct amount of tax, interest, penalties,
and fines due, and to take all actions authorized to collect the same, subject to review by or appeal to the
director of revenue and finance.  The power so delegated may further be delegated by the coadministra-
tors of the division to auditors, clerks, examiners, and employees of the division.

This rule is intended to implement Iowa Code sections 452A.62 and 452A.76.

701—67.19(452A)  Practice and procedure before the department of revenue and finance.  The
practice and procedure before the department is governed by Iowa Code chapter 17A and 701—
Chapter 7.

This rule is intended to implement Iowa Code chapter 17A.
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701—67.20(452A)  Time for filing protest.  Any person wishing to contest an assessment, denial of
all or any portion of a refund claim, or any other department action, except licensing, which may culmi-
nate in a contested case proceeding, must file a protest with the clerk of the hearings section for the
department pursuant to rule 701—7.41(17A) within 60 days of the issuance of the assessment, denial,
or other department action contested.  If a taxpayer failed to timely appeal a notice of assessment, the
taxpayer may make payments pursuant to rule 701—7.41(17A) and file a refund claim within the peri-
od provided by law for filing claims.

This rule is intended to implement Iowa Code section 452A.64.

701—67.21(452A)  Bonding procedure.  The director may, when necessary and advisable in order to
secure the collection of the tax, require any person subject to the tax to file with the department a bond
in an amount as the director may fix, or in lieu of the bond, securities approved by the director in an
amount as the director may prescribe.  Pursuant to the statutory authorization in Iowa Code sections
422.52(3) and 452A.66, the director has determined that the following procedures will be instituted
with regard to bonds:

67.21(1) When required.
a. Classes of business.  When the director determines, based on departmental records, other state

or federal agency statistics, or current economic conditions, that certain segments of the petroleum
business community are experiencing above average financial failures such that the collection of the
tax might be jeopardized, a bond or security will be required from every licensee operating a business
within this class unless it is shown to the director’s satisfaction that a particular licensee within a desig-
nated class is solvent and that the licensee previously timely remitted the tax.  If the director selects
certain classes of licensees for posting a bond or security, rule making will be initiated to reflect a list-
ing of the classes in the rules.

b. New applications for fuel tax permits.  Notwithstanding the provisions of paragraph “a”
above, the director has determined that importers will be required to post a bond in the amount of
$25,000 and other applicants for a new fuel tax permit will be requested to post a bond or security if (1)
it is determined upon a complete investigation of the applicant’s financial status that the applicant
would likely not be able to timely remit the tax, or (2) the new applicant held a prior fuel tax license and
the remittance record of the tax under the prior license falls within one of the conditions in paragraph
“c”  below, or (3) the department experienced collection problems while the applicant was engaged in
business under the prior license, or (4) the applicant is substantially similar to a person who would have
been required to post a bond under the guidelines as set forth in “c”  or such person had a previous fuel
tax permit revoked.  The applicant is “substantially similar” to the extent that said applicant is owned or
controlled by persons who owned or controlled the previous licensee.  For example, X, a corporation,
had a previous fuel tax permit revoked.  X is dissolved and its shareholders create a new corporation, Y,
which applies for a fuel tax permit.  The persons or stockholders who controlled X now control Y.
Therefore, Y will be requested to post a bond or security.

c. Existing licensees—amount of bond or security.  The simultaneous late filing of the return and
the late payment of the tax will count as one delinquency.  See rule 701—67.24(452A).  However, the
late filing of the return or the late payment of the tax will not count as a delinquency if the license holder
can satisfy one of the conditions set forth in Iowa Code section 421.27, penalty waiver.

(1) Suppliers will be requested to post a bond or security when they have had one or more delin-
quencies in remitting the fuel tax or timely filing monthly returns during the past six months.

The bond or security will be an amount sufficient to cover six months’ fuel tax liability or $5,000,
whichever is greater.
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(2) Restrictive suppliers will be requested to post a bond or security when they have had two or
more delinquencies in remitting the fuel tax or timely filing monthly returns during the past 12 months.

The bond or security will be an amount sufficient to cover 12 months’ fuel tax liability or $2,000,
whichever is greater.

(3) Blenders will be requested to post a bond or security when they have had two or more delin-
quencies in remitting the fuel tax or timely filing monthly returns during the past six months.

The bond or security will be an amount sufficient to cover 12 months’ fuel tax liability or $2,000,
whichever is greater.

(4) L.P.G. and C.N.G. dealers and users will be requested to post a bond or security when they have
had two or more delinquencies in remitting the fuel tax or timely filing monthly returns during the past
12 months.  The bond or security will be an amount sufficient to cover 12 months’ fuel tax liability or
$500, whichever is greater.

d. Eligible purchasers and end users will be required to post a bond or security when they have
failed to pay the tax to a supplier.  They will not be allowed to register as an eligible purchaser or end
user again until the bond or security requirement has been complied with.

The bond or security will be an amount sufficient to cover six months’ fuel tax based on previous
purchases.

e. Waiver of bond.  If a licensee has been requested to post a bond or security or if an applicant for
a license has been requested to post a bond or security, upon the filing of the bond or security if the
licensee maintains a good filing record for a period of two years, the licensee may request that the de-
partment waive the continued bond or security requirement.  Importer bonds will not be waived.

67.21(2) Type of security or bond.  When it is determined that a licensee or applicant for a fuel tax
permit is required to post collateral to secure the collection of the fuel tax, the following types of collat-
eral will be considered as sufficient:  cash, surety bonds, securities, or certificates of deposit.  “Cash”
means guaranteed funds including, but not limited to, cashier’s check, money order, or certified check.
If cash is posted as a bond, the bond will not be considered filed until the final payment is made, if paid
in installments.  A certificate of deposit must have a maturity date of 24 months from the date of assign-
ment to the department.  An assignment from the bank must accompany the original certificate of de-
posit filed with the department for the bank to be released from liability.  When a licensee elects to post
cash rather than a certificate of deposit as a bond, conversion to a certificate of deposit will not be al-
lowed.  When the licensee is a corporation, an officer of the corporation may assume personal responsi-
bility for the payment of fuel tax.  Security requirements for the officer will be evaluated as provided in
67.21(1) above as if the officer applied for a fuel tax license as an individual.

This rule is intended to implement Iowa Code sections 422.52(3) and 452A.66.

701—67.22(452A)  Tax refund offset.  The department may apply any fuel tax refund against any
other liability outstanding.  See 701—Chapter 150, “Offset of Debts Owed State Agencies.”

This rule is intended to implement Iowa Code section 452A.17 as amended by 1995 Iowa Acts,
chapter 155, and Iowa Code section 421.17.

701—67.23(452A)  Supplier, restrictive supplier, importer, exporter, blender, dealer, or user li-
censes.

67.23(1) Requirements for license.  In order to become licensed as a fuel supplier, restrictive sup-
plier, importer, exporter, blender, dealer, or user, the person must file a written application with the
department.  The license is valid until revoked or canceled, and is nonassignable.  The application is to
include, but not be limited to, the following information:

a. The name under which the licensee will transact business in the state.
b. The location of the principal place of business of the licensee and the mailing address if differ-

ent.
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c. The social security number or federal identification number of the licensee.
d. The type of ownership.
e. The name and complete residency address of the owner(s) of the business or, if a corporation or

association, the names and addresses of the principal officers.
f. The type of license being requested.
g. Exporters only — the state and license number for that state in which the fuel is being exported.
h. The signature of the person making the application.  For electronically transmitted applica-

tions, the application form shall state that, in lieu of the person’s handwritten signature, the person’s
E-mail address or the person’s fax signature will constitute a valid signature.

67.23(2) Assignment of a license.  The following are nonexclusive situations that are considered
assignments, and the acquiring person must apply for a new license.

a. A sale of the taxpayer’s business, even if the new owner operates under the same name.
b. A change of the name under which the licensee conducts business.
c. A merger or other business combination which results in a new or different entity.
67.23(3) Denial of a license.  The department may deny a license to any applicant who is, at the

time of application, substantially delinquent in paying any tax due which is administered by the depart-
ment or the interest or penalty on the tax and will deny a permit of an individual if the department has
received a certificate of noncompliance from the child support recovery unit in regard to an individual.
If the applicant is a partnership, a license may be denied if a partner is substantially delinquent in pay-
ing any tax, penalty, or interest regardless of whether the tax is in any way a liability of or associated
with the partnership.  If an applicant for a license is a corporation, the department may deny the appli-
cant a license if any officer with a substantial legal or equitable interest in the ownership of the corpora-
tion owes any delinquent tax, penalty, or interest of the applicant corporation.  See rule
701—13.16(422) for a characterization of the terms “tax administered by the department” and “sub-
stantially delinquent” in paying a tax.  If the application for a license is denied, see rule
701—7.55(17A) for rights to appeal.

67.23(4) Revocation of a license.  The department may revoke the license of any licensee who be-
comes substantially delinquent in paying any tax which is administered by the department or the inter-
est or penalty on the tax and will revoke a license of an individual if the department has received a
certificate of noncompliance from the child support recovery unit in regard to an individual.  If a licens-
ee is a corporation, the department may revoke the license if any officer with a substantial legal or equi-
table interest in the ownership of the corporation owes any delinquent tax, penalty, or interest of the
applicant corporation.  If the licensee is a partnership, the license may not be revoked for a partner’s
substantial delinquency in paying any tax, penalty, or interest which is not a liability of the partnership.
See rule 701—13.16(422) for characterizations of the terms “tax administered by the department” and
“substantially delinquent” in paying a tax.  The department may also revoke the license of any licensee
who abuses the privileges for which the license was issued, who files a false return, or who fails to file a
return (including supporting schedules), pay the full amount of tax due, produce records requested, or
extend cooperation to the department.  See rule 701—7.55(17A) for rights to appeal.

This rule is intended to implement Iowa Code sections 452A.4 and 452A.6.

701—67.24(452A)  Reinstatement of license canceled for cause.  A license canceled for cause will
be reinstated only on such terms and conditions as the cause may warrant.  Terms and conditions will
include payments of any applicable fuel tax liability including interest and penalty which is due the
department.
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Pursuant to the director’s statutory authority in Iowa Code section 452A.68 to restore licenses after
being canceled for cause, the director has determined that upon the cancellation of a motor vehicle fuel
tax license the initial time, the licensee will be required to pay all delinquent fuel tax liabilities includ-
ing interest and penalty, to file returns, and to post a bond and have refrained from activities requiring a
license under sections 452A.4 and 452A.6 during the waiting period as required by the director prior to
the reinstatement or issuance of a new motor vehicle fuel tax license.

As set forth above, the director may impose a waiting period during which the licensee must refrain
from activities requiring a license pursuant to the penalties provided in Iowa Code section 452A.74 for
a period not to exceed 90 days as a condition for the restoration of a license or the issuance of a new
license after cancellation for cause.  The department may require a statement that the licensee has ful-
filled all requirements of said order canceling the license for cause and the dates on which the license
holder refrained from restricted activities.

Each of the following situations will be considered one offense for the purpose of determining the
waiting period to reinstate a license canceled for cause or issuing a new license after being canceled for
cause unless otherwise noted.

Failure to post a bond as required.
Failure to file a report or return timely.
Failure to pay tax timely (including unhonored checks, failure to pay and late payments).
Failure to file a return and pay tax as shown on the return (counts as one offense).
The hearing officer or director of revenue and finance may order a waiting period after the cancella-

tion for cause not to exceed:
Five days for one through five offenses.
Seven days for six or seven offenses.
Ten days for eight or nine offenses.
Thirty days for ten offenses or more.
The hearing officer or director of revenue and finance may order a waiting period not to exceed:
Forty-five days if the second cancellation for cause occurs within 24 months of the first cancellation

for cause.
Sixty days if the second cancellation for cause occurs within 18 months of the first cancellation for

cause.
Ninety days if the second cancellation for cause occurs within 12 months of the first cancellation for

cause.
Ninety days if the third cancellation for cause occurs within 36 months of the second cancellation

for cause.  See 701—subrule 7.24(1) for rights to appeal.
This rule is intended to implement Iowa Code section 452A.68 as amended by 1999 Iowa Acts, Sen-

ate File 136.

701—67.25(452A)  Fuel used in implements of husbandry.  Dyed special fuel is exempt from tax.
Motor fuel or undyed special fuel is subject to refund when used in implements of husbandry as defined
in Iowa Code section 321.1(32).  A vehicle as defined in Iowa Code section 321.1(90) is not an imple-
ment of husbandry.  The department of revenue and finance, the state department of transportation, the
department of public safety, and any other peace officer as requested by such department is empowered
to enforce the use of special fuel or motor fuel in any illegal manner, including the inspection and test-
ing of fuel in the fuel supply tank of an implement of husbandry.

This rule is intended to implement Iowa Code section 452A.76 as amended by 1995 Iowa Acts,
chapter 155.
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701—67.26(452A)  Excess tax collected.  If a licensee collects tax on exempt fuel or collects more tax
than is due, the licensee must return the excess tax paid to the purchaser if the tax has not been paid to
the department.  If the tax has been paid to the department, the department will return the excess tax
paid to the consumer upon appropriate documentation.

This rule is intended to implement 1999 Iowa Acts, Senate File 136, section 66.
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